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The future of the PBS

The points-based system alone is not sufficient. It’s been 

tried and it is not effective….

Theresa May’s Speech on immigration hosted by the Theresa May’s Speech on immigration hosted by the 

thinktank Policy Exchange 

(5 November, 2010)



“In these matters the only certainty is that 
nothing is certain.” nothing is certain.” 

Pliny the Elder



Focus for today…

• Tier 4 – Student visas

• Spouse or partner visas

• Approved lists of tests

• Impact on English language providers• Impact on English language providers



The Points-based System

• The points-based system (PBS) is a system for 
managing migration for those wishing to enter the UK for 
work or study.  It consists of five tiers. These are:
– Tier 1 - for highly skilled workers, such as scientists and entrepreneurs 

– Tier 2 - for skilled workers with a job offer, such as teachers and nurses 

– Tier 3 - for low-skilled workers filling specific temporary labour 
shortages, such as construction workers for a particular project shortages, such as construction workers for a particular project 

– Tier 4 - for students 

– Tier 5 - for temporary workers, such as musicians coming to play in a 
concert, and participants in the youth mobility scheme. 

• Tiers 1, 2, 4 and 5 are now open.
• Tier 3 is currently suspended. 



The Points-based System – Role Out

• 29 February 2008  - Tier 1 (General) Migrant for foreign 
nationals living in the UK

• 30 June 2008 three additional sub-tiers and the 
programme was extended to applicants resident 
overseas. 
– Tier 1 (Investor), – Tier 1 (Investor), 
– Tier 1 (Entrepreneur)

– Tier 1 (Post-Study Work).

• 27 November 2008 - Tier 2 for Skilled Workers & Tier 5 
for Temporary Workers and the Youth Mobility Scheme 

• 31 March 2009 - Tier 4 (General) Student & Tier 4 
(Child)



Tier 4 



What is the problem under consideration? 
Why is government intervention necessary? 

• Following the launch of the new Tier 4 route for students 
on 31 March 2009 there has been a rise in adult student 
applications and there is evidence that the route is being 
used as a route to illegal migration and a backdoor to 
low skilled economic migration. 

• The UK Border Agency has put a series of short-term • The UK Border Agency has put a series of short-term 
measures in place to pause certain types of application 
in some areas of the world. However, on 12 November 
2009, the Prime Minister announced a review of Tier 4 in 
order to assess whether any longer-term policy changes 
ought to be made. 
(Impact assessment of changes to Tier 4, 22 March 2010)



Applicant Data



Tier 4 Impact Assessment
Quality of the Applicant

• A high proportion of applicants in the areas that have 

seen the highest application rises are undertaking either 

low-level courses or English language courses but have 

not demonstrated the required level of competence. 

• There is evidence to suggest that those applying under 

Tier 4 in the [geographic] areas of concern have high-

risk profiles – that they have not studied for over a 

decade or have had previous applications for entry to the 

UK refused. 



Personal Observation

• A link appears to have been drawn between low 
levels of English and high risk immigration 
profiles

• “There are risks that those who wish to abuse • “There are risks that those who wish to abuse 
the system will transfer to another route. 
However displacement effects are anticipated to 
be small because those who abuse this route 
tend to have poor qualifications and low English 
language competency and are unlikely to qualify 
for any other route. (ibid, p. 10)”



Theresa May’s Speech on Immigration 
(5 November, 2010)

With unskilled labour set to zero, all that 
happened was student visas rocketed by 
thirty per cent to a record 304,000 in just thirty per cent to a record 304,000 in just 
one year, as some applicants used it as an 
alternative work route.



What are the policy objectives and the 
intended effects? 

• The policy objective is to strengthen the existing Tier 4 policy to 
ensure that the route allows genuine international students to come 
to the United Kingdom, while deterring economic migrants who have 
abused the route, in order to maintain effective immigration control. 
The main objectives are: 

� To introduce Highly Trusted Sponsors (HTS); � To introduce Highly Trusted Sponsors (HTS); 

� Increase the English language standards required to come and study in 
the UK; 

� Reduce work entitlements of main applicants and dependents; and 

� Restrict provision of foundation courses below degree level with work 
placements to HTS.

(Impact assessment of changes to Tier 4, 22 March 2010)



Summary of Recommendations

1. National Qualifications Framework (NQF) level 3 courses to be 
delivered by the new category of Highly Trusted Sponsor (HTS) only; 

2. UKBA, working with representatives of the education sector and 
other stakeholders, to continue to develop detailed proposals for 
introducing the Highly Trusted Sponsor (HTS) scheme in time for 
launch on 6 April 2010; launch on 6 April 2010; 

3. All HEIs and FECs to be HTS by default – but evidence of abuse to 
lead to removal of that status; 

4. Twin-track process to get significant number of private sector 
colleges up to HTS by the end of June 2010; 

5. Raise the bar for English language students coming under Tier 4 
from A2 (beginner) to B2 (intermediate) with effect from the first part 
of 2010; 

6. Make a special allowance for overseas Government-sponsored 
English language students, given their low risk, to allow them to 
study at any level under Tier 4;



Summary of Recommendations

7. Permit students on pre-sessional English language courses as
preparation for full degree courses to continue to pursue these, at 
any level, where their progression to their main course is 
unconditional;

8. All students on courses below degree level (NQF level 6 and its 
equivalents) or Foundation Degree (NQF Level 5 and its equivalents) or Foundation Degree (NQF Level 5 and its 
equivalents) should be required to demonstrate to their sponsors a 
level of English competency of at least B1 standard using a UKBA 
approved secure test with effect from the first part of 2010; 

9. The same approved test requirement should be applied to those 
coming to study English language. (As the minimum level of English 
language course to be studied under Tier 4 will have been raised to 
B2 level, a test at B1 standard will be appropriate for these courses); 

10.To minimise the impact, we will also provide for HTS to carry out 
their own tests, subject to satisfying concerns around security; 

(Impact assessment of changes to Tier 4, 22 March 2010)



Tier 4 English Language Test Provider 
Criteria

The test provider must provide:

• Evidence that their test(s) assess the candidate’s 
competency in reading, writing, listening and spoken
English to level B1 of the Common European Framework 
of Reference (CEFR).  The test must score the 
English to level B1 of the Common European Framework 
of Reference (CEFR).  The test must score the 
candidate on all four facets and the applicant must 
achieve at least level B1 of the CEFR in every area. 

Tier 4 English Language Test Provider Criteria, May 2010



Tier 4 List of Approved English Language 
Test Providers

• TOEFL iBT

• Pearson Test of English Academic

• IELTS

• International Legal English Certificate (ILEC)

• International Certificate in Financial English (ICFE)

• Certificate of Proficiency in English (CPE)• Certificate of Proficiency in English (CPE)

• Certificate of Advanced English (CAE)

• Business English Certificate (BEC) Vantage

• Business English Certificate (BEC) Higher

• Business English Certificate (BEC) Preliminary

• First Certificate in English (FCE)

• Preliminary English Test (PET)

• ESOL Skills for Life (levels Entry 3 and above)



Indirectly limit the number or range of 
suppliers

• Similarly there will be no indirect restrictions or adverse 
impacts on education suppliers as they are all party to 
the PBS in its proposed form. 

• There will be a limit to provide secure English language 
testing but this is for very good reasons. testing but this is for very good reasons. 
– Organisations who wish to apply to do this must show that their 

testing procedures will be robust, secure and quality assured. 
– This will not limit or restrict the supply of education provision but 

it will limit the number of suppliers of testing, and institutions will 
have to use of a set of licensed suppliers of English language 
testing. 

– Security and quality assurance are over-riding considerations 
here.  



Indirectly limit the number or range of 

suppliers

• Similarly there will be no indirect restrictions or adverse 
impacts on education suppliers as they are all party to 
the PBS in its proposed form. 

• There will be a limit to provide secure English language 
testing but this is for very good reasons. testing but this is for very good reasons. 
– Organisations who wish to apply to do this must show that their 

testing procedures will be robust, secure and quality assured.
– This will not limit or restrict the supply of education provision but 

it will limit the number of suppliers of testing, and institutions will 
have to use of a set of licensed suppliers of English language 
testing. 

– Security and quality assurance are over-riding considerations 
here.  



Table 2: Cost Benefit Analysis of Tier 4 
Policy Changes

• T 



Managing an approved test register 

• UKBA will have to set aside up to £500,000 in order that 
a register of independent English language (EL) testers 
can be set-up and maintained. There will be no increase 
in staff costs as they are likely to be transferred from one 
task to another. The lowest IT estimate and associated 
costs for this is £100,000 and the central estimate is 
£300,00 £300,00 

These changes do not prevent students or complete 
beginners from coming to the United Kingdom to study 
English language. It does mean, however, that those 
coming to study English language for over 6 months 
must already have intermediate language ability in order 
to demonstrate a clear commitment to study in the 
United Kingdom. 



Who loses?



Who loses?

• Low-level students who wish to study on courses longer 

than six months (East Asia and Latin/South America)

• Students (primarily from the Middle East) who don’t have 

access to government sponsorships

• Students from educational backgrounds where all four • Students from educational backgrounds where all four 

skills are not given equal priority in the school system 

making it unlikely that they can present an even profile 

on the CEFR.

• Students who wish to legitimately combine work and 

study.



How are educational providers coping?

• Universities (NQF Level 6) are exempt from the 

language policies – both the B1 requirement and the 

approved test requirement 

• For the moment - highly trusted sponsors (including 

language schools) are entitled to use their own tests language schools) are entitled to use their own tests 

� Password + institution’s own writing test + speaking 

test via Skype

• Pre-sessionals for foundation courses are being 

incorporated into the foundation course itself to take 

advantage of the pre-sessional exemption for students 

progressing directly on to degree programmes

• Private language school sector is performing well/FE 

colleges have been somewhat harder hit



Theresa May’s Speech on Immigration 
(5 November, 2010)

• People might imagine that by students we mean people 
who come here for a few years to study at university and 
then go home – but that’s not always the case.

We estimate that nearly half of all students coming here 
from abroad are coming to study a course below degree 
level. We have to question whether these are the brightest level. We have to question whether these are the brightest 
and the best that Britain wants to attract – they may be, or 
they may not.

I am particularly concerned about some areas of the 
education sector. Home Office data for students whose 
visas have expired suggests that students studying in 
privately funded colleges are much more likely not to have 
left the country than their counterparts in universities. And 
the vast majority of sponsor institutions who have had 
their licence revoked were privately funded colleges.



Theresa May’s Speech on Immigration 
(5 November, 2010)

• I want a system where we continue to attract the top 
students to our top universities. A system where well 
equipped students come here to study and at the end of 
their period of study return to their country of origin. And 
a system where we only let in those students who can 
bring an economic benefit to Britain’s institutions and can 
support Britain’s economic growth.support Britain’s economic growth.

The areas of concern we will need to look at are: the 
standard of courses which students can come here to 
study; entry criteria and English language requirements; 
ensuring that students return overseas after their course; 
and, the right to work for students and their dependants.



Theresa May’s Speech on Immigration 
(5 November, 2010)

• We will also want to look at how we can improve 

accreditation and self-policing in the sector, and 

whether we can apply a more risk-based 

approach to the way in which we check 

applications who come here to study, so we applications who come here to study, so we 

focus our resources on those who pose the 

greatest risk, whilst making it easier for 

genuinely high-quality students.



Question to ponder

• What role might language play in risk assessment?

• How will the government define “the brightest and the 

best”?  Will language proficiency be an issue? 

• What role might language tests play in “policing” the 

sector?sector?



Partners 



Theresa May’s Speech on Immigration 
(5 November, 2010)

Family
• We estimate that the family route accounted for nearly 

20 per cent of non EU migration last year….

As well as tackling abuse of the marriage route we need 
to ensure that those who come here can integrate 
successfully into society and play a part in their local 
to ensure that those who come here can integrate 
successfully into society and play a part in their local 
community.

So from 29 November, those applying for marriage visas 
will have to demonstrate a minimum standard of English.

This is only right. People coming to this country must be 
able to interact with the rest of the population.



Theresa May’s Speech on Immigration 

(5 November, 2010)

Integration

• As the Minister for Women and Equalities as well as the 

Home Secretary, I am passionate about the cross-

government work to increase integration, participation 

and equality of opportunity….and equality of opportunity….

• We know that speaking English is key to integration. Our 

requirement for foreign spouses to be able to speak 

English will help and we are committed to reviewing 

language requirements across the immigration system 

with a view to tightening them further.



New English language requirement 
for partners

• From 29 November 2010, any migrant who wants to 
enter or remain in the UK as the partner of a British 
citizen or a person settled here will need to show that 
they can speak and understand English.

• You will need to meet the requirement if:• You will need to meet the requirement if:
– you are a national of a country outside the European Economic 

Area and Switzerland; and 

– you are in a relationship with a British citizen or a person settled 
here; and 

– you want to apply to enter or remain in the UK as that person's 
husband, wife, civil partner, fiance(e), proposed civil partner, 
unmarried partner or same-sex partner  



Spouses and Partners 
What will you need to do?

• If you are not a national of a majority English-speaking 
country or do not have a degree taught in English (see 
below), you will need to pass an acceptable English 
language test with one of our approved test providers. 

• In the test, you will need to demonstrate a basic 
command of English (speaking and listening) at level A1command of English (speaking and listening) at level A1
of the Common European Framework of Reference. This 
is a basic level, which is judged to require 40 to 50 
hours' tuition for most learners. Someone assessed at 
level A1 can understand and use simple, everyday 
expressions and very basic phrases.

• You will not need to demonstrate your reading and 
writing skills.



Spouses and Partners 
What will you need to do? 

• When you make your application to us, you will need to 
provide evidence that you have passed the test.

• You will need to pay for your own English language test. 
The cost of a test will vary according to your test provider 
and country.

• If you have an academic qualification which is deemed 
by UK NARIC to meet the recognised standard of a 
Bachelor's degree, we will accept this as evidence that 
you can speak and understand English to level A1 of the 
Common European Framework of Reference 

• We will not accept Master's degrees and PhDs as 
evidence, because UK NARIC can only assess whether 
Bachelor's degrees (and not Master's degrees or PhDs) 
were taught in English.



Spouses and Partners 

• The top five nationalities granted leave to 
enter the UK as a spouse or fiancé(e) in 
2009 were:-

� Pakistan (5,075) � Pakistan (5,075) 

� India (3,375) 

� Bangladesh (1,605) 

� USA (1,815) 

� Thailand (1,380). 



Language and the Earnings of Immigrants by Christian 

Dustmann and Arthur Van Soest, Industrial and Labor 

Relations Review, Vol. 55, No. 3, pp. 473-492, 2002

• [The above article] indicates that language proficiency, 

particularly of women, may have implications beyond 

matters directly related to the individual. The ability of the 

mother to communicate in the host country language 

may assist access to, as well as understanding of, may assist access to, as well as understanding of, 

institutions that are vital for the child’s development. It 

may also relate directly to the offspring’s own acquisition 

of proficiency in the host country language. These 

intergenerational aspects of language proficiency may 

significantly add to the value and benefit of language 

education of first generation migrants. 



Subtractive Bilingualism?

• Ensuring that migrant spouses and partners … have 
English language skills before they come to the UK can 
only have a positive impact on the English language 
skills of their children. Requiring some English language 
ability from foreign spouses/partners coming to the UK to 
settle will help remove current barriers for the second 
generation who suffer academically when English is not generation who suffer academically when English is not 
able to be spoken in the home. When compared with 
pupils with English as an additional language, a greater 
proportion of pupils (in the Early Years foundation stage) 
whose first language was English achieved a good level 

of development.
• Latest national statistics on Early Years Foundation Stage Profile Attainment by Pupil Characteristics, in England 

2008/09, Department for Children, Schools and Families, 28th January 2010.



Equality Impact 

• Race
• Religion
• Disability
• Gender
• Gender Identity
• Sexual Orientation

• However, the 
Government considers 
that any indirect 
discrimination which 
resulted from the rule 
change would be justified 
on the basis that English • Age

• Welfare of Children
• Socio-economic
• Human Rights

Home Office Equality Impact 
Assessment, 1 Oct, 2010

on the basis that English 
language skills are 
necessary to assist 
migrants’ integration into 
British life, to open up 
opportunities and to 
promote the economic 
well-being of the UK.



Only 40-50 hours of tuition? 



Are the most appropriate aspects of 
language ability being assessed?

• The requirement is for tests of speaking 
and listening

• The focus of immigration policy is on 
integrationintegration

• Should any test assess the spoken 
interaction scales on the CEFR rather than 
isolating speaking and listening 



A1 descriptors for spoken interaction

A1 - OVERALL SPOKEN INTERACTION

• Can interact in a simple way but communication is totally dependent on repetition at a 
slower rate of speech, rephrasing and repair. 

• Can ask and answer simple questions, initiate and respond to simple statements in 
areas of immediate need or on very familiar topics.  

A1 - UNDERSTANDING A NATIVE SPEAKER INTERLOCUTOR

• Can understand everyday expressions aimed at the satisfaction of simple needs of a 
concrete type, delivered directly to him/her in clear, slow and repeated speech by a 

• Can understand everyday expressions aimed at the satisfaction of simple needs of a 
concrete type, delivered directly to him/her in clear, slow and repeated speech by a 
sympathetic speaker.

• Can understand questions and instructions addressed carefully and slowly to him/her 
and follow short, simple directions.

• Can make an introduction and use basic greeting and leave-taking expressions.

A1 - CONVERSATION

• Can ask how people are and react to news.

• Can understand everyday expressions aimed at the satisfaction of simple needs of a 
concrete type, delivered directly to him/her in clear, slow and repeated speech by a 
sympathetic speaker.



A1 descriptors for spoken interaction

A1  - INFORMAL DISCUSSION (WITH FRIENDS)

• No descriptors available

A1  - FORMAL DISCUSSION AND MEETINGS

• No descriptors available

A1 - GOAL-ORIENTED CO-OPERATION (e.g. Repairing a car, discussing a 
document, organising an event)

• Can understand questions and instructions addressed carefully and slowly 
to him/her and follow short, simple directions.

• Can understand questions and instructions addressed carefully and slowly 
to him/her and follow short, simple directions.

• Can ask people for things, and give people things.

A1 - TRANSACTIONS TO OBTAIN GOODS AND SERVICES

• Can ask people for things and give people things.

• Can handle numbers, quantities, cost and time.

A1 - INTERVIEWING AND BEING INTERVIEWED

• Can reply in an interview to simple direct questions spoken very slowly and 
clearly in direct nonidiomatic speech about personal details.



A1 descriptors for spoken interaction

A1 - TRANSACTIONS TO OBTAIN GOODS AND SERVICES

• Can ask people for things and give people things.

• Can handle numbers, quantities, cost and time.

A1 - INFORMATION EXCHANGE

• Can understand questions and instructions addressed carefully and slowly 
to him/her and follow short, simple directions.

• Can ask and answer simple questions, initiate and respond to simple 
statements in areas of immediate need or on very familiar topics.

• Can ask and answer simple questions, initiate and respond to simple 
statements in areas of immediate need or on very familiar topics.

• Can ask and answer questions about themselves and other people, where 
they live, people they know, things they have.

• Can indicate time by such phrases as next week, last Friday, in November, 
three o’clock.

A1 - INTERVIEWING AND BEING INTERVIEWED

• Can reply in an interview to simple direct questions spoken very slowly and 
clearly in direct nonidiomatic

• speech about personal details.



A1 descriptors for oral production

A1 - OVERALL ORAL PRODUCTION

• Can produce simple mainly isolated phrases 
about people and places.

A1 - SUSTAINED MONOLOGUE: Describing 
experienceexperience

• Can describe him/herself, what he/she does and 
where he/she lives.

A1 - ADDRESSING AUDIENCES

Can read a very short, rehearsed statement –
e.g. to introduce a speaker, propose a toast.



A1 descriptors for listening comprehension

A1 - OVERALL LISTENING COMPREHENSION

• Can follow speech which is very slow and carefully 
articulated, with long pauses for him/her to assimilate 
meaning.

A1 - UNDERSTANDING CONVERSATION BETWEEN 
NATIVE SPEAKERS

A1 - UNDERSTANDING CONVERSATION BETWEEN 
NATIVE SPEAKERS

• No descriptor available

A1 - LISTENING TO ANNOUNCEMENTS AND 
INSTRUCTIONS

• Can understand instructions addressed carefully and 
slowly to him/her and follow short, simple directions.



List of Approved Tests for Partners

• english-tests-partners.pdf



Example Test Provider



Example Test Provider



Example Test Provider

12,600.00 JPY = 95.0046 GBP



Example Test Provider



Consumer Awareness

• What information is available to determine 

whether this is a good test? 

“CIELT is based on the Common European Framework 

of Reference (CEFR) for languages. CIELT assessment 

criteria have been adapted from CEFR and are criteria have been adapted from CEFR and are 

consistent with industry standards. Assessment criteria 

are applied impartially and professionally and where 

necessary are verified by a second examiner.”

http://www.coex.org.uk/CIELT%20App%20Form.pdf



Cost to migrant

• There may be adverse impacts on those with limited 

funds due to additional costs of English tuition if required 

and paying for the test with an approved test provider. 

However that has to be seen in the context of existing 

costs and requirements. The cost of a settlement visa is costs and requirements. The cost of a settlement visa is 

£644. Proportionally, costs of tuition and a test represent 

only a small percentage rise in the overall cost of 

seeking to settle in the UK on the basis of your 

relationship.



Questions to Ponder

• Is language proficiency an appropriate 
criteria for immigration policy?

• If so, what level(s) of proficiency are 
appropriate for the various immigration appropriate for the various immigration 
categories?

• Are tests the most appropriate means of 
demonstrating language proficiency?

• If so, which tests are suitable for this 
purpose?



Should BAAL and related organisations 
become more politically pro-active?

• 14 June, 2010 - James 
Simpson’s email to the BAAL 
list about spouse or partners

• 5 December – 27 February, 
2008 – Marriage Visas: Pre 
Entry English Requirements 

Asleep at the wheel?

Entry English Requirements 
Public Consultation

• August, 2009 announcement 
to introduce this policy made 
by previous government

• 9 June, 2010 policy brought 
forward to Nov, 2010 by 
current government



Channel 4 – Dispatches 
Fashion's Dirty Secret

• While in Leicester I met and interviewed Gurjeet Samra, 

a well-respected Sikh elder who has helped many of the 

workers in Leicester factories. He said the conditions in 

some factories were tantamount to being 'like slave 

labour'. He also told me that many of the people in the labour'. He also told me that many of the people in the 

factories were here on student visas, working illegally 

and stuck in a cycle of hopelessness - needing the 

money but not able to report the conditions in which they 

were expected to work. (aired Monday, 8 November 2010)


